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§450.328

addressed as part of the metropolitan
transportation planning process.

(n) As a management tool for moni-
toring progress in implementing the
transportation plan, the TIP should:

(1) Identify the criteria and process
for prioritizing implementation of
transportation plan elements (includ-
ing multimodal trade-offs) for inclu-
sion in the TIP and any changes in pri-
orities from previous TIPs;

(2) List major projects from the pre-
vious TIP that were implemented and
identify any significant delays in the
planned implementation of major
projects; and

(3) In nonattainment and mainte-
nance areas, describe the progress in
implementing any required TCMs, in
accordance with 40 CFR part 93.

(o) In metropolitan nonattainment
and maintenance areas, a 12-month
conformity lapse grace period will be
implemented when an area misses an
applicable deadline, according to the
Clean Air Act and the transportation
conformity regulations (40 CFR part 93,
subpart A). At the end of this 12-month
grace period, the existing conformity
determination will lapse. During a con-
formity lapse, MPOs may prepare an
interim TIP as a basis for advancing
projects that are eligible to proceed
under a conformity lapse. An interim
TIP consisting of eligible projects
from, or consistent with, the most re-
cent conforming metropolitan trans-
portation plan and TIP may proceed
immediately without revisiting the re-
quirements of this section, subject to
interagency consultation defined in 40
CFR part 93. An interim TIP con-
taining eligible projects that are not
from, or consistent with, the most re-
cent conforming transportation plan
and TIP must meet all the require-
ments of this section.

(p) Projects in any of the first 4 years
of the TIP may be advanced in place of
another project in the first 4 years of
the TIP, subject to the project selec-
tion requirements of §450.332. In addi-
tion, the MPO(s) may revise the TIP at
any time under procedures agreed to by
the State, MPO(s), and public transpor-
tation operator(s) consistent with the
TIP development procedures estab-
lished in this section, as well as the
procedures for the MPO(s) participa-
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tion plan (see §450.316(a)) and FHWA/
FTA actions on the TIP (see §450.330).

[81 FR 34135, May 27, 2016, as amended at 81
FR 93473, Dec. 20, 2016]

§450.328 TIP revisions and relation-
ship to the STIP.

(a) An MPO(s) may revise the TIP at
any time under procedures agreed to by
the cooperating parties consistent with
the procedures established in this part
for its development and approval. In
nonattainment or maintenance areas
for transportation-related pollutants,
if a TIP amendment involves non-ex-
empt projects (per 40 CFR part 93), or is
replaced with an updated TIP, the
MPO(s) and the FHWA and the FTA
must make a new conformity deter-
mination. In all areas, changes that af-
fect fiscal constraint must take place
by amendment of the TIP. The MPO(s)
shall use public participation proce-
dures consistent with §450.316(a) in re-
vising the TIP, except that these proce-
dures are not required for administra-
tive modifications.

(b) After approval by the MPO(s) and
the Governor, the State shall include
the TIP without change, directly or by
reference, in the STIP required under
23 U.S.C. 135. In nonattainment and
maintenance areas, the FHWA and the
FTA must make a conformity finding
on the TIP before it is included in the
STIP. A copy of the approved TIP shall
be provided to the FHWA and the FTA.

(c) The State shall notify the MPO(s)
and Federal land management agencies
when it has included a TIP including
projects under the jurisdiction of these
agencies in the STIP.

[81 FR 34135, May 27, 2016, as amended at 81
FR 93473, Dec. 20, 2016]

§450.330 TIP action by the FHWA and
the FTA.

(a) The FHWA and the FTA shall
jointly find that each metropolitan
TIP is consistent with the metropoli-
tan transportation plan produced by
the continuing and comprehensive
transportation process carried on coop-
eratively by the MPO(s), the State(s),
and the public transportation oper-
ator(s) in accordance with 23 U.S.C. 134
and 49 U.S.C. 5303. This finding shall be
based on the self-certification state-
ment submitted by the State and
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MPO(s) under §450.336, a review of the
metropolitan transportation plan by
the FHWA and the FTA, and upon
other reviews as deemed necessary by
the FHWA and the FTA.

(b) In nonattainment and mainte-
nance areas, the MPO, as well as the
FHWA and the FTA, shall determine
conformity of any updated or amended
TIP, in accordance with 40 CFR part 93.
After the FHWA and the FTA issue a
conformity determination on the TIP,
the TIP shall be incorporated, without
change, into the STIP, directly or by
reference.

(c) If an MPO(s) has not updated the
metropolitan transportation plan in
accordance with the cycles defined in
§450.324(c), projects may only be ad-
vanced from a TIP that was approved
and found to conform (in nonattain-
ment and maintenance areas) prior to
expiration of the metropolitan trans-
portation plan and meets the TIP up-
date requirements of §450.326(a). Until
the MPO(s) approves (in attainment
areas) or the FHWA and the FTA issue
a conformity determination on (in non-
attainment and maintenance areas) the
updated metropolitan transportation
plan, the MPO(s) may not amend the
TIP.

(d) In the case of extenuating cir-
cumstances, the FHWA and the FTA
will consider and take appropriate ac-
tion on requests to extend the STIP ap-
proval period for all or part of the TIP
in accordance with §450.220(b).

(e) If an illustrative project is in-
cluded in the TIP, no Federal action
may be taken on that project by the
FHWA and the FTA until it is formally
included in the financially constrained
and conforming metropolitan transpor-
tation plan and TIP.

(f) Where necessary in order to main-
tain or establish operations, the FHWA
and the FTA may approve highway and
transit operating assistance for specific
projects or programs, even though the
projects or programs may not be in-
cluded in an approved TIP.

[81 FR 34135, May 27, 2016, as amended at 81
FR 93473, Dec. 20, 2016]

§450.332

.

(a) Once a TIP that meets the re-
quirements of 23 U.S.C. 134(j), 49 U.S.C.

Project selection from the

§450.332

5303(j), and §450.326 has been developed
and approved, the first year of the TIP
will constitute an ‘‘agreed to’’ list of
projects for project selection purposes
and no further project selection action
is required for the implementing agen-
cy to proceed with projects, except
where the appropriated Federal funds
available to the metropolitan planning
area are significantly less than the au-
thorized amounts or where there are
significant shifting of projects between
years. In this case, the MPO, the State,
and the public transportation oper-
ator(s) if requested by the MPO, the
State, or the public transportation op-
erator(s) shall jointly develop a revised
‘‘agreed to” list of projects. If the
State or public transportation oper-
ator(s) wishes to proceed with a project
in the second, third, or fourth year of
the TIP, the specific project selection
procedures stated in paragraphs (b) and
(c) of this section must be used unless
the MPO, the State, and the public
transportation operator(s) jointly de-
velop expedited project selection proce-
dures to provide for the advancement
of projects from the second, third, or
fourth years of the TIP.

(b) In metropolitan areas not des-
ignated as TMAs, the State and/or the
public transportation operator(s), in
cooperation with the MPO(s) shall se-
lect projects to be implemented using
title 23 U.S.C. funds (other than Tribal
Transportation Program, Federal
Lands Transportation Program, and
Federal Lands Access Program
projects) or funds under title 49 U.S.C.
Chapter 53, from the approved metro-
politan TIP. Tribal Transportation
Program, Federal Lands Transpor-
tation Program, and Federal Lands Ac-
cess Program projects shall be selected
in accordance with procedures devel-
oped pursuant to 23 U.S.C. 201, 202, 203,
and 204.

(c) In areas designated as TMAs, the
MPOC(s) shall select all 23 U.S.C. and 49
U.S.C. Chapter 53 funded projects (ex-
cluding projects on the NHS and Tribal
Transportation Program, Federal
Lands Transportation Program, and
Federal Lands Access Program) in con-
sultation with the State and public
transportation operator(s) from the ap-
proved TIP and in accordance with the
priorities in the approved TIP. The
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